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QUESTION PRESENTED 

1. Was appellant properly adjudged presently insane 
pursuant to Title 18, XJ. C. Code, Section 4244? 
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counterstatement of the case 

According to the records filed in this Court the appel¬ 
lant by an indictment returned during the April Term, 
1944, was charged with first degree murder. (App-1) On 
November 4, 1952, Chief Judge Laws ordered that the ap¬ 
pellant be examined by two qualified psychiatrists pursuant 
to 18 U.S.C. § 4244. This order was entered because it was 
presented to the Court that there was a reasonable cause 
to believe that the appellant was presently insane and there¬ 
fore incapable of going to trial at that time. (App-3) As a 
result of this examination, Judge Laws, on December 19, 
1952, upon the petition of defendant’s attorneys, ordered 
a jury impanelled to inquire into the mental condition of 
the appellant. This order was made pursuant to D. C. 
Code (1951 Ed.) § 24-301 (App-4). However, on December 
19, 1952, when this cause came on for hearing before a 
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jury, it was at the request of the defendant discharged and 
the case was passed, the defendant being remanded to the 
District Jail. (App-5) Pursuant to the original order of 
Judge Laws of November 4, 1952, by which order the ap¬ 
pellant was examined by the two psychiatrists, this cause 
again came on for trial January 14, 1953, this time before 
Judge Holtzoff. (App-6) Acting pursuant to 18, U.S.C. 
§4244, Judge Holtzoff conducted a hearing by the court 
without a jury and upon the evidence adduced in open court, 
the court found that the appellant was presently insane 
and so mentally incompetent as to be unable to understand 
the proceedings against him or properly to assist in his 
own defense, and it was ordered that he be committed to 
the custody of the Attorney General pursuant to 18, U.S.C. 
§ 4244 until he is mentally competent to stand trial or until 
the pending charges against him are disposed of according 
to law. (App-9). From that order the appellant now 
prosecutes this appeal. (App-11) 

STATUTES INVOLVED 

18 U.S.C. §4244: 

“Whenever after arrest and prior to the imposition 
of sentence or prior to the expiration of any period of 
probation the United States Attorney has reasonable 
cause to believe that a person charged with an offense 
against the United States may be presently insane or 
otherwise so mentally incompetent as to be unable to 
understand the proceedings against him or properly 
assist in his own defense, he shall file a motion for a 
judicial determination of such mental competency of 
the accused, setting forth the ground for such belief 
with the trial court in which proceedings are pending. 
Upon such a motion or upon a similar motion in behalf 
of the accused, or upon its own motion, the court shall 
cause the accused, whether or not previously admitted 
to bail, to be examined as to his mental condition by 
at least one qualified psychiatrist, who shall report to 
the court. For the purpose of the examination the 
court may order the accused committed for such rea¬ 
sonable period as the court may determine to a suitable 
hospital or other facility to be designated by the court. 
If the report of the psychiatrist indicates a state of 


3 


present insanity or such mental incompetency in the 
accused, the court shall hold a hearing, upon due notice, 
at which evidence as to the mental condition of the 
accused may be submitted, including that of the report¬ 
ing psychiatrist, and make a finding with respect 
thereto. No statement made by the accused in the 
course of any examination into his sanity or mental 
competency provided for by this section, whether the 
examination shall be with or without the consent of 
the accused, shall be admitted in evidence against the 
accused on the issue of guilt in any criminal proceed¬ 
ing. A finding by the judge that the accused is men¬ 
tally competent to stand trial shall in no way prejudice 
the accused in a plea of insanity as a defense to the 
crime charged; such finding shall not be introduced 
in evidence on that issue nor otherwise be brought to 
the notice of the jury:” 

D. C. Code (1951 ed.) § 24-301: 

“When any person tried upon an indictment or in¬ 
formation for an offense or tried in the juvenile court 
of the District of Columbia for an offense, is acquitted 
on the sole ground that he was insane at the time of 
its commission, that fact shall be set forth by the jury 
in their verdict; and whenever a person is indicted or 
is charged by an information for an offense, or is 
charged in the juvenile court of the District of Columbia 
with an offense, and before trial or after the verdict of 
' guilty, it shall appear to the court, from prima facie 
evidence submitted to the court or from the evidence 
adduced at the trial, that the accused is then of unsound 
mind, the court may order the accused committed to 
the Gallinger Municipal Hospital for a period not ex¬ 
ceeding thirty days, which period may be extended by 
the court for good cause shown, for examination and 
observation by the psychiatric staff of said hospital. 
If, after examination and observation, the said psy¬ 
chiatric staff shall report that in their opinion the 
accused is insane, the court may cause a jury to be 
impaneled from the jurors then in attendance on the 
court or, if the regular jurors have been discharged, 
may cause a sufficient number of jurors to be drawn 
to inquire into the sanity of the accused, and said in¬ 
quiry shall be conducted in the presence and under the 
direction of the court. If the jury shall find the ac- 
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cused to be then insane, or if an accused person shall be 
acquitted by the jury solely on the ground of insanity, 
the court may certify the fact to the Federal Security 
Administrator, who may order such person to be con¬ 
fined in the hospital for the insane, and said person and 
his estate shall be charged with the expense of his sup¬ 
port in the said hospital. The person whose sanity is 
in question shall be entitled to his bill of exceptions 
and an appeal as in other cases.” 

SUMMARY OF ARGUMENT 

As this court has held in the Perry case, 18 U.S.C. § 4244 
is applicable to the District of Columbia, therefore Judge 
Laws’ order that appellant be examined pursuant to that 
statute was a valid order and Judge Holtzoff did not err 
in conducting a hearing by the court without a jury, in 
following out this order. 

Appellant, having been ordered pursuant to 18 U.S.C. 
to be examined by two psychiatrists (who were to report 
their findings to the court) was properly found to be pres¬ 
ently insane pursuant to that title and section of the United 
States Code. These proceedings having been instituted 
and conducted pursuant to 18 U.S.C.; 24 D.C. Code is there¬ 
fore inapplicable in the present case. 

ARGUMENT 

18 U. S. C § 4244 is a valid and applicable statute in the District 

of Columbia 

As is shown by its legislative history, 18 U.S.C. § 4244 
was enacted in 1949 to solve the procedural difficulties which 
had arisen in the Federal Courts as to the manner of deal¬ 
ing with insane persons charged with crimes against the 
United States. U.S.C. Congressional Service 81st. Cong. 
P-1179, .3853, 4346, 12494, 12495; Senate Report 209, House 
Reports 1309, 1319. 

Several years after this statute was enacted this court 
expressly directed the District Court for the District of 
Columbia to proceed under this statute. Perry v. United 
States, U.S. App. D.C. 195 F. 2d 37 (1952). In that case 
the appellant Perry had been convicted of robbery in the 
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United States District Court for the District of Columbia 
and upon appeal Judge Fahy stated that “the question is 
whether, in view of the provisions of 18 U.S.C. §4244 
(Supp. 1951), the District Court should have ordered a 
psychiatric examination of appellant before placing him on 
trial.” After discussing rather fully, the principal purpose 
of this statute and its legislative history, the court concludes 
that: 


“That method (18 U.S.C. §4244) calls for inquiry 
into the mental competency of the accused, in the cir¬ 
cumstances presented, before he is placed on trial, 
which is the purpose of the act. The judgment of the 
District Court is accordingly reversed, and the cause 
remanded for a new trial, with opportunity to the 
United States, the accused, and the court, for pretrial 

consideration and action pursuant to 18 U.S.C. § 4244 

* * • >> 


In view of the explicit mandate of this court in the Perry 
case, it would seem that appellant has apparently miscon¬ 
ceived the applicability of 18 U.S.C. § 4244. In his brief 
appellant argues that Congress did not intend that this 
title and section of the U. S. Code was to be used in the 
District of Columbia but that it was to provide for all other 
Federal courts exclusive of the District of Columbia. The 
Perry case, it is submitted, is dispositive of this point. The 
legislative intent and purpose having been determined by 
this court in the Perry case, it but remained for the trial 
court to apply this statute to the case before it. For when 
a statute is clear and unambiguous, it must be applied ac¬ 
cording to the words of the statute. As was said in Riley 
v. Robbins, Calif. 34 Pac. 2d 715: 

“Where the meaning of the statute is plain, there 
is no room for judicial interpretation, and the only 
function of the court is the application of the enactment 
of the facts at bar.” 

As a result of the Perry case, Judge Laws’ order on No¬ 
vember 4,1952, stating “It appearing to the court that there 
is reasonable cause to believe that the defendant herein 
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may be presently insane, pursuant to section 4244, title 18, 
United States Code, Chapter 313 * * * Ordered, that the 
defendant be examined * * was a valid order. The 
Court of Appeals had already construed this statute as 
being applicable to the District of Columbia, Perry v. U. S., 
supra, a fortiori the trial judge acted according to the pre¬ 
vailing law in applying this statute to the appellant in the 
case at bar. 

When, therefore, the court later conducted a hearing, 
without a jury, and upon the evidence produced, found 
the appellant to be presently insane, it did not err but in 
fact followed the original order of November 4,1952, which 
as we have shown was a valid order. 

Appellant also argues that he is entitled to a jury' trial 
as a matter of right. However, a lunancy inquisition, held 
before trial to determine if the accused is capable of going 
to trial, is not, strictly speaking, a criminal proceeding, 
and hence does not fall within the ambit of the Sixth 
Amendment. Evans v. United States, D.C. Mun. App. 
S3 A. 2d 876 (1951). 

The fact that Judge Laws impanelled a jury pursuant 
to D.C. Code, § 24-301, is in no way controlling here. In 
that instance, the court impanelled a jury to inquire into 
the appellant’s sanity but this jury was discharged before 
it ever heard any evidence due to appellant’s request that 
he be represented by different counsel. This dismissal 
terminated that action and it is in no way involved on this 
appeal other than to show that an interim although ineffec¬ 
tive procedure was taken. However, it in no way affects the 
appellant’s rights as regard the subsequent sanity hearing 
before Judge Holtzoff, the result of which appellant is now 
claiming was in violation of his rights. 

Appellant claims that only D. C. Code (1951) §24-301 
is applicable in the District of Columbia and that the trial 
court, Judge Holtzoff, erred in not permitting the sanity 
question to be determined by a jury rather than by the 
Court. The appellant does not directly attack the order 
of November 4, 1952 by which the entire proceedings were 
commenced, but relies solely upon a claim of error by Judge 
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Holtzoff. It is, however, the November 4,1952 order upon 
which this case rests, and that was a valid order. 

In Appellee’s view, it is not necessary under the facts in 
this case for this court to decide whether the later statute 
(18 U.S.C. § 4244) repeals the earlier statute inasmuch as 
the Perry case is decisive of the issue raised by appellant. 

However, appellee submits that the action of the trial 
court in trying the accused without a jury was valid pur¬ 
suant to 18, U.S.C. § 4244 and that therefore this Court 
should not reverse the trial court’s action even if it were 
to find that the reasons given therefor are erroneous. J. E. 
Riley v. Commissioner of Internal Revenue, 311 U.S. 55; 
S.E.C. v. Chenery Cory., 318 U.S. 80; American Eagle Tire 
Insurance Co. v. Gcuyle, 108 F. 2d 116, cert, denied 309 U.S. 
686 . 

CONCLUSION 

Wherefore, the appellee respectfully submits that the 
action of the trial court in finding appellant presently insane 
pursuant to 18 U.S.C. § 4244 should be affirmed. 

Leo A. Rover, 

United States Attorney. 

Thomas A. Flannery, 
Assistant United States Attorney. 

William Glendon, 

Assistant United States Attorney. 

E. Riley Casey, 

Assistant United States Attorney. 
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